EXPUNGEMENT PROCEDURES
ACT 145 – EFFECTIVE AUGUST 1, 2014

Costs At Time of Filing (These fees are nonrefundable)

1. $200.00 money order payable to Clerk of Court
2. $250.00 money order payable to Louisiana Bureau of Criminal Identification/Information
3. $ 50.00 money order payable to Richland Parish Sheriff
4. $ 50.00 money order payable to Richland Parish District Attorney
5. $ 50.00 money order payable to DMV (DWI ONLY)

General Information
• By law, the Clerk of Court shall not provide any legal advice on how to prepare legal documents. You will either need to speak to an attorney or research the Louisiana law books to determine what information should be included in the motion. Or you can contact the LA Bureau of Criminal Information in Baton Rouge at 225-925-6040 or 225-925-7010.
• Once a motion is filed with the Clerk of Court, it will be forwarded to a Judge for review, and a hearing date may be set. You and/or your attorney will need to be present in court on that day. The Clerk of Court will mail a notice of the court date, so please include a valid mailing address on the original motion
• If the Judge grants the expungement, you will need to present him/her with the Order for Expungement of Arrest/Conviction Record to sign in open court.
• If the expungement is granted, you will need to obtain certified copies of any filings needed.
Certified copies are $2.00 per page plus an additional $5.00 for certification of each copy.
****Please be sure to obtain an adequate number of copies, as you may be unable to obtain copies once the files have been removed from public record.
• The State of Louisiana, the District Attorney and the Sheriff will be served with a copy of the Judgment, but you will be responsible for serving any other agency with information about your charge on file.
• An expungement must be filed for EACH arrest.
• Please allow 6 months for the completion of your expungement.



Forms
Forms provided by the Louisiana Supreme Court are available on our website at http://www.richlandparishclerk.com on the forms page. These forms may be printed and filled out by hand. Please have your forms prepared in advance to save time and make your visit shorter. We have provided form packets online for each type of expungement for your convenience.

EXPUNGEMENT CHECKLIST
PLEASE KEEP THESE FORMS IN ORDER

Items to Attach to Motion for Expungement
· $200 money order payable to Clerk of Court
· $250 money order payable to Louisiana Bureau of Criminal Identification/Information
· Copy of Motion for Expungement for Louisiana Bureau of Criminal Identification/Information
· $50 money order payable to Richland Parish Sheriff
· Copy of Motion for Expungement for Richland Parish Sheriff
· $50 Money Order payable to Richland Parish District Attorney 
· $50 Money Order payable to DMV (DWI ONLY)
· Copy of Motion for Expungement for Richland Parish District Attorney
· Rule to Show Cause
· Order(s) (Depends of type of expungement)
· Criminal Background Check from Richland Parish Sheriff’s Office dated within the past thirty (30) days. (Fee may be required)
· Bill of Information from the Richland Parish Clerk of Court 
· Case Minutes from the Richland Parish Clerk of Court
Items that MAY be required from the Richland Parish Clerk of Court:
· For DWI with granted Article 894: Copy of letter from the Louisiana Department of Public Safety and Corrections, Office of Motor Vehicles
· Copy of Order waiving the Sex Offender Registration and Notification Requirement

Items that MAY be required from the District Attorney’s Office:
· Certification Letter for Fee Waiver (if eligible)
· Certification Letter verifying that applicant has not convictions or pending applicable criminal charge in the requisite time periods
· Certification Letter verifying that the charges were refused
· Certification Letter verifying that the applicant did not participate in a Pre-trial Diversion Program.




 
            A. A person may file a motion to expunge his record of arrest and conviction of a misdemeanor offense if either of the following apply:
            (1) The conviction was set aside and the prosecution was dismissed pursuant to Article 894(B) of this Code.
            (2) More than five years have elapsed since the person completed any sentence, deferred adjudication, or period of probation or parole, and the person has not been convicted of any felony offense during the five-year period, and has no felony charge pending against him. The motion filed pursuant to this Subparagraph shall include a certification obtained from the district attorney which verifies that to his knowledge the applicant has no felony convictions during the five-year period and no pending felony charges under a bill of information or indictment.
            B. The motion to expunge a record of arrest and conviction of a misdemeanor offense shall be served pursuant to the provisions of Article 979 of this Code.
            C. No person shall be entitled to expungement of a record under any of the following circumstances:
            (1) The misdemeanor conviction arose from circumstances involving or is the result of an arrest for a sex offense as defined in R.S. 15:541, except that an interim expungement shall be available as authorized by the provisions of Article 985.1 of this Code.
            (2) The misdemeanor conviction was for domestic abuse battery.
            (3) The misdemeanor conviction was for stalking (R.S. 14:40.2).

Art. 978. Motion to expunge record of arrest and conviction of a felony offense
            A. Except as provided in Paragraph B of this Article, a person may file a motion to expunge his record of arrest and conviction of a felony offense if any of the following apply:
            (1) The conviction was set aside and the prosecution was dismissed pursuant to Article 893(E).
            (2) More than ten years have elapsed since the person completed any sentence, deferred adjudication, or period of probation or parole based on the felony conviction, and the person has not been convicted of any other criminal offense during the ten-year period, and has no criminal charge pending against him. The motion filed pursuant to this Subparagraph shall include a certification obtained from the district attorney which verifies that, to his knowledge, the applicant has no convictions during the ten-year period and no pending charges under a bill of information or indictment.
            (3) The person is entitled to a first offender pardon for the offense pursuant to Article IV, Section 5(E)(1) of the Constitution of Louisiana, provided that the offense is not defined as a crime of violence pursuant to R.S. 14:2(B) or a sex offense pursuant to R.S. 15:541.
            B. No expungement shall be granted nor shall a person be permitted to file a motion to expunge the record of arrest and conviction of a felony offense if the person was convicted of the commission or attempted commission of any of the following offenses:
            (1) A crime of violence as defined by or enumerated in R.S. 14:2(B), unless otherwise authorized in Paragraph E of this Article.
            (2)(a) Notwithstanding any provision of Article 893, a sex offense or a criminal offense against a victim who is a minor as each term is defined by R.S. 15:541, or any offense which occurred prior to June 18, 1992, that would be defined as a sex offense or a criminal offense against a victim who is a minor had it occurred on or after June 18, 1992.
            (b) Any person who was convicted of carnal knowledge of a juvenile (R.S. 14:80) prior to August 15, 2001, is eligible for an expungement pursuant to the provisions of this Title if the offense for which the offender was convicted would be defined as misdemeanor carnal knowledge of a juvenile (R.S. 14:80.1) had the offender been convicted on or after August 15, 2001. The burden is on the mover to establish that the elements of the offense of conviction are equivalent to the current definition of misdemeanor carnal knowledge of a juvenile as defined by R.S. 14:80.1. A copy of the order waiving the sex offender registration and notification requirements issued pursuant to the provisions of R.S. 15:542(F) shall be sufficient to meet this burden.
            (3) A violation of the Uniform Controlled Dangerous Substances Law, except for any of the following which may be expunged pursuant to the provisions of this Title:
            (a) A conviction for possession of a controlled dangerous substance as provided for in R.S. 40:966(C), 967(C), 968(C), or 969(C), or 970(C).
            (b) A conviction for possession of a controlled dangerous substance with the intent to distribute.
            (c) A conviction for a violation of the Uniform Controlled Dangerous Substances Law which is punishable by a term of imprisonment of not more than five years.
            (d) A conviction for a violation of the Uniform Controlled Dangerous Substances Law which may be expunged pursuant to Article 893(E).
            (e) A conviction for a violation of the Uniform Controlled Dangerous Substances Law for which the person is entitled to a first offender pardon pursuant to Article IV, Section 5(E)(1) of the Constitution of Louisiana.
            (4) The conviction was for domestic abuse battery.
            C. The motion to expunge a record of arrest and conviction of a felony offense shall be served pursuant to the provisions of Article 979.
            D. Repealed by Acts 2020, No. 78, §2.
            E.(1) Notwithstanding any other provision of law to the contrary, after a contradictory hearing, the court may order the expungement of the arrest and conviction records of a person pertaining to a conviction of aggravated battery, second degree battery, aggravated criminal damage to property, simple robbery, purse snatching, or illegal use of weapons or dangerous instrumentalities if all of the following conditions are proven by the petitioner:
            (a) More than ten years have elapsed since the person completed any sentence, deferred adjudication, or period of probation or parole based on the felony conviction.
            (b) The person has not been convicted of any other criminal offense during the ten-year period.
            (c) The person has no criminal charge pending against him.
            (d) Repealed by Acts 2020, No. 71, §2.
            (2) The motion filed pursuant to this Paragraph shall include a certification from the district attorney which verifies that, to his knowledge, the applicant has no convictions during the ten-year period and no pending charges under a bill of information or indictment. The motion shall be heard by contradictory hearing as provided by Article 980.
Art. 976. Motion to expunge record of arrest that did not result in a conviction
            A. A person may file a motion to expunge a record of his arrest for a felony or misdemeanor offense that did not result in a conviction if any of the following apply:
            (1) The person was not prosecuted for the offense for which he was arrested, and the limitations on the institution of prosecution have barred the prosecution for that offense.
            (2) The district attorney for any reason declined to prosecute any offense arising out of that arrest, including the reason that the person successfully completed a pretrial diversion program.
            (3) Prosecution was instituted and such proceedings have been finally disposed of by dismissal, sustaining of a motion to quash, or acquittal.
            (4) The person was judicially determined to be factually innocent and entitled to compensation for a wrongful conviction pursuant to the provisions of R.S. 15:572.8. The person may seek to have the arrest and conviction which formed the basis for the wrongful conviction expunged without the limitations or time delays imposed by the provisions of this Article or any other provision of law to the contrary.
            B. Pursuant to R.S. 15:578.1, no person arrested for a violation of R.S. 14:98 (operating a vehicle while intoxicated) or a parish or municipal ordinance that prohibits operating a vehicle while intoxicated, impaired, or while under the influence of alcohol, drugs, or any controlled dangerous substance, and placed by the prosecuting authority into a pretrial diversion program, shall be entitled to an expungement of the record until five years have elapsed since the date of arrest for that offense.
            C. The motion to expunge a record of arrest that did not result in a conviction of a misdemeanor or felony offense shall be served pursuant to the provisions of Article 979.


